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DETAILED ACTION 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-22 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1 , the phrase "such as" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP§ 2173.05(d). 

Regarding claim 20, the phrase "such as" renders the claim indefinite because it 
is unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP§ 2173.05(d). 

Claim 1 also recites that the fastening is for "securing a rail whose foot indirectly 
or directly rests on a concrete sleeper". It is unclear as to how a rail foot can indirectly 
rest on a concrete sleeper. It is further unclear as to how a rail can be secured to a tie 
when it is "indirectly resting" on a surface. This leaves the claims vague and indefinite. 

Claim 9 recites the limitation "the plate element" in lines 2-3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 10 recites the limitation "the plate element" in lines 2-3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 13 recites the limitation "the plate element" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 9-15 and 18-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Pilesi et al (US 6,572,027). 

Pilesi et al disclsoes a fastening and achoring assembly for securing a rail to a 
railroad tie. The assembly is comprised of a rail 4 having a flanged foot which rest on a 
concrete railroad tie 6. The Examiner has relied on the embodiment of figure 6 for this 
description. The assembly is further comprised of a shoulder insert 60 mounted on the 
concrete tie 6 and secured using insulated bolts as used in the other embodiments and 
shown in cross section in figure 2B. An rectangular insulator clip 66 is inserted between 
the upright sections of the shoulder insert 60 and contacts the foot of the rail. Additional 
hooks 68, 70 are formed so as to contact the outer sides of the should insert 60 and 
secure the insulator 66 with the shoulder insert 60. The insulating bolts and the shoulder 
insert are constructed together and cast into the concrete tie. The insulator clip is 
detachable from the shoulder insert 60 so as to allow for adjusting of the assmebly or 
the rail as a part of regular maintenance. An additional plate element 24 serves as a 
spacer between the insulator clip 66 and the foot of the rail 4. The spacer is placed in 
between the upright portions of the shoulder insert and the rail, as shown in the 
exploded view of figure 6. Figure 6 also shows only one clip assembly, however this 
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assembly is mirrored on the opposite side of the rail 4 and is also repeated on each tie 
on both sides of the rail along the railroad track. 

Allowable Subject Matter 
Claims 6-8, 16 and 17 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT J. MCCARRY JR whose telephone number is 
(571 )272-6683. The examiner can normally be reached on Monday through Friday 
7:00am to 3:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Joseph Morano can be reached on (571) 272-6684. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IS. Joseph Morano/ /R. J. McCarry Jr./ 

Supervisory Patent Examiner, Art Unit 3617 Examiner, Art Unit 3617 



RJM 

May 7, 2009 



